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Art Unit: 3752 

DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 



Election/Restrictions 

In view of Applicant's arguments and upon further consideration, Examiner is 
withdrawing the restriction requirement mailed 01/21/2009. As a result, Examiner is 
considering Claims 1-35 as presented. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "actuator means", 
must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
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consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: "82". Corrected drawing sheets in compliance with 37 CFR 1.121(d), or 
amendment to the specification to add the reference character(s) in the description in 
compliance with 37 CFR 1 .121(b) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "63" has been used to designate two separate features in 
Figure 7. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
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replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "302" and "302" have both been used to designate "flap" 
in Figure 10. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

In addition to Replacement Sheets containing the corrected drawing figure(s), 
applicant is required to submit a marked-up copy of each Replacement Sheet including 
annotations indicating the changes made to the previous version. The marked-up copy 
must be clearly labeled as "Annotated Sheets" and must be presented in the 
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amendment or remarks section that explains the change(s) to the drawings. See 37 
CFR 1 .121 (d)(1 ). Failure to timely submit the proposed drawing and marked-up copy 
will result in the abandonment of the application. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 and 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pook (US 5,106,022). 

In regard to Claim 1 , Pook teaches a nozzle arrangement adapted to be fitted to 
an outlet of a fluid supply and to generate a spray of fluid dispensed from the fluid 
supply during use, the nozzle arrangement having a body that has an actuator means 
(showerhead as disclosed) that is adapted upon operation to cause fluid to flow from the 
fluid supply (supply to showerhead in a bathroom) and through the nozzle arrangement 
(apparatus of the Figure), an inlet (12) through which fluid flows from the fluid supply 
accesses the fluid of the nozzle arrangement (apparatus of the Figure) during use, an 
outlet (9) through which fluid is ejected from the nozzle arrangement during use and an 
internal fluid flow passage (6,7,8) which connects the inlet (12) to the outlet (9) where 
the fluid flow passageway (6,7,8) includes a chamber (4) and at least one spray orifice 
(orifice of "9") downstream of the chamber (4), the spray orifice (orifice of "9") having a 
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cross-sectional area smaller than the cross-sectional area of any part of the chamber 
(4), the chamber (4) being non-planar expansion of the passageway (6,7,8) and having 
at least one inlet orifice (see other inlet of "12"), the chamber (4) being shaped such that 
its width is varied at least twice along its length (see section that meets with "4" below 
"5" and communicates with "4" in the Figure). 

In regard to Claims 2-4, Pook also teaches where a shaped chamber (4) has a 
first section having a divergent walls (see first section having divergent section directly 
below "5" that continues into lower part of "4" in the Figure) immediately followed by a 
second section (main section of "4"), downstream of the first section the second section 
having convergent walls (wall of "4" is converging as fluid flow converges from the first 
section below "5" into "4") and the divergent and convergent wall sections are seperated 
by a third wall section of constant width (third wall is directly above the inlet opening '12" 
in the Figure). The shaped chamber (4) has an internal chamber disposed at a position 
along the length of the fluid flow passageway (6,7,8), and has a constricted inlet, 
through which fluid flowing through the passageway during use accesses the chamber 
(4) and a constricted outlet (into "7"), through which fluid exits the chamber (4) during 
use. 

In regard to Claims 6-8, Pook further teaches where in the direction of flow 
through the chamber (4), a first section of constant width, a second section having 
convergent walls in which the width of the chamber is reduced in the direction of the 
flow, a third section or intermediate sub-chamber of constant width, a fourth section 
having divergent walls in which the width of the chamber is increased in the direction of 
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the flow, and a fifth section of constant width leading to an outlet orifice, the width of the 
intermediate sub-chamber being greater than that of the narrowest parts of the second 
and fourth sections that lead into and out of the intermediate sub-chamber, where a 
sixth section between the fifth section and the outlet orifice, the sixth section having 
convergent walls in which the width of the chamber is reduced in the direction of flow 
and where the width of the chamber is the same as the first, third and fifth sections. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-35 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-35 of U.S. Patent No. 6,959,879. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both sets of Claims recite at least but not limited to common 
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language to a nozzle arrangement having an actuating means, a fluid inlet, fluid outlet, 
constriction means, a fluid passageway, diverging section or expansion sections. 

Claims 1-35 are provisionally rejected on the ground of nonstatutory double 
patenting overclaims 1-98 of copending Application No. 10/562,801. This is a 
provisional double patenting rejection since the conflicting claims have not yet been 
patented. 

The subject matter claimed in the instant application is fully disclosed in the 
referenced copending application and would be covered by any patent granted on that 
copending application since the referenced copending application and the instant 
application are claiming common subject matter, as follows: both sets of claims recite at 
least common language but not limited to an actuator means, an inlet, an outlet orifice, 
a fluid flow passageway, an internal chamber, a diverging and converging paths or 
walls, upstream and downstream portions of the nozzle arrangement. 

Furthermore, there is no apparent reason why applicant would be prevented from 
presenting claims corresponding to those of the instant application in the other 
copending application. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 
1968). See also MPEP § 804. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Schultz (US 2,76,856), Zakharchenko et al (US 20060097086), 
Kondratiev et al (US 20040245356). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trevor McGraw whose telephone number is (571) 272- 
7375. The examiner can normally be reached on Monday-Friday (2nd & 4th Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 ) 272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

IT. E. M./ 

Examiner, Art Unit 3752 
/Len Tran/ 

Supervisory Patent Examiner, Art Unit 3752 



